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2016 Session Summary 

The 2016 Legislative Session convened with a 
historically-late start date of March 8 and ended 
on the constitutionally-required adjournment 
date of May 23.  Along with the short, ten-week 
timeframe, the 2016 Session was unique for several 
other reasons.  The State Capitol was closed to the 
public; the only business taking place inside the 
Capitol	walls	were	floor	 sessions	of	 the	House	of	
Representatives.  (And those occurred without 
running water or restroom facilities!)  Public 
access	 to	 Representatives	 during	 floor	 sessions	
was limited to 20 daily public passes and emails 
from	a	viewing	room	in	the	State	Office	Building.		
For	 the	 first	 time,	 the	 Minnesota	 Senate	 held	
its	 floor	 sessions	 outside	 of	 the	Capitol	 building,	
setting up an alternative chamber in the newly-
constructed Minnesota Senate Building (coined 
the MSB).  Gaining orientation to the new Senate 
offices	and	committee	rooms	in	the	MSB	also	took	
some time for the public and government affairs 
professionals!

Beyond the logistical challenges, the 2016 Session 
was unlike sessions before it with its lack of 
legislative activity.  Going into the Session, there 
appeared to be consensus that transportation, 
bonding, and taxes were the top priorities.  
Agreements on a transportation funding package 
and tax relief had not been reached in the 2015 
Session, so discussions were put off until 2016.  

However, the disagreements of 2015 morphed 
into the inactivity of 2016.  The transportation 
conference committee met only a handful of times 
throughout the session, with no serious action ever 
taken.  

The Senate voted down its $1.8 billion bonding bill 
in early May.  The House took no action on bonding 
until the last week of Session, voting down its own 
$800 million package.  It was not until the very 
last hour of the 2016 Legislative Session that the 
House released and passed a $1 billion bonding bill 
and sent it over to the Senate.  The Senate in turn 
added an amendment to allow for funding of the 
Southwest Light Rail Transit project, passed the 
bill and sent it back to the House for its approval.  
The House, however, swiftly adjourned the 2016 
Session without voting on the measure because it 
objected to the new transit provision. 
 
The	tax	conference	committee	did	not	hold	its	first	
meeting	 until	 the	 final	week	 of	 session.	 	 It	 then	

unveiled a conference report on the last weekend 
of session, which was passed with wide bipartisan 
margins	in	both	bodies	on	the	final	day	of	session.		
However, a drafting error that would cost the state 
$100 million in tax revenue was discovered, so the 
Governor used his pocket veto authority by not 
signing the measure into law.

Although the Governor and legislative leaders 
have discussed the possibility of a Special Session 
to pass a tax and bonding bill, negotiations have 
been few and far between and agreement terms 
have not yet been reached.

Note:  As of this document’s printing date (8/1/16), 
a Special Session had not been called.  Should one 
be held, MMUA Government Relations will prepare 
and distribute a Legislative Report appendix 
summarizing the Special Session results.
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2016 New Laws 

This section provides a summary of new laws passed in the 
2016 Legislative Session that impact municipal utilities.

Elk River PUC Membership Increase
Chapter 97
S.F. 2423 Kiffmeyer/H.F. 2718 Zerwas

This new law allows Elk River Municipal Utilities 
(ERMU) to increase the membership of its 
commission	from	three	to	five	members.		Of	the	five	
commissioners, no more than two may be members 
of the city council.  Terms for the additional 
members will be staggered in accordance with the 
ERMU’s bylaws.

Effective Date:  This “special law” is effective after 
the	Secretary	of	State	is	notified	that	the	local	unit	
of government has passed a resolution of approval.

Competitive Market Regulation for Local Exchange 
Carriers
Chapter 115
S.F. 736 Sparks/H.F. 1066 Kresha

This new law establishes an optional, alternative 
system of regulation for incumbent local exchange 
carriers for residential voice services and business 
voice services to customers subscribing to three or 
fewer lines. Carriers may petition the Minnesota 
Public Utilities Commission for the alternative 
treatment.  If no party objects, a petition is deemed 
approved in 45 days.  If a petition is challenged, 
the	 commission	 must	 determine	 that	 sufficient	
competition for customers exists in the relevant 
exchange service area before approving it.

If approved for this “competitive market 
regulation” system, a carrier shall be regulated 
as a telecommunications carrier under Minnesota 
Statutes Section 237.035 and as a competitive 
local exchange carrier under Minnesota Rules, 
parts 7811.2210 and 7812.2210, as applicable.
Until 2018, rates for basic local telephone service 
are capped at their current levels.  Beginning 
on January 1, 2018, basic local service rates for 
residential voice services and business voice 
services to customers subscribing to three or fewer 
lines may not be increased by more than $2.00 
per month, and any new basic local service rate 
established must remain in effect for a minimum 
of 12 months.  Such rates may not exceed $25.00 

per month through 2022.  Beginning on January 
1, 2023, any basic local service rate change is 
deemed approved 90 days after the Minnesota 
Public Utilities Commission receives notice of the 
rate changes unless the commission begins an 
investigation to determine if the rate will result in 
substantial customer harm.

A telecommunications service provider that 
is unable to resolve a dispute with another 
telecommunications service provider may petition 
the commission for an informal review of the issue 
by the Department of Commerce.  The department 
and parties to the dispute must follow guidelines 
set out in new Minnesota Statutes Section 237.078.

Telecommunications service providers are banned 
from participating in intrastate call routing 
practices that result in failures of calls to be 
delivered to a local provider within Minnesota and 
are prohibited from knowingly contracting with a 
wholesale transport provider that is not registered 
with the commission.

Effective Date:  May 20, 2016

Copper Theft Expansion
Chapter 152
S.F. 2649 Carlson/H.F. 3082 Anderson, P.

This new law expands the crime of damaging energy 
or telecommunications equipment to include any 
component used in the generation, transmission 
or distribution of electricity, including equipment 
used for grounding, system protection, or personnel 
protection.  

These components are added to existing statutes 
making it a crime to damage, remove, sever 
or break power lines, pipes or pipelines, or 
telecommunications machinery, equipment, or 
fixtures.	 	 Under	 the	 bill,	 the	 crime	 remains	 a	
felony	 with	 a	 maximum	 penalty	 of	 five	 years	
imprisonment	and/or	$10,000	fine.

Note:  This legislation was advanced by MREA and 
Minnesota Power, as their utilities have had issues 
with damages to substations due to copper theft.

Effective Date:  August 1, 2016
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2016 New Laws 

Hibbing PUC Membership Increase and Laurentian 
Energy Authority Reimbursable Costs
Chapter 157
S.F. 3131 Tomassoni/H.F. 3357 Melin

This new law allows Hibbing Public Utilities to 
increase the membership of its commission from 
three	to	five	members.

The	bill	also	modifies	the	make-up	of	the	Hibbing	
City Council, abolishing the current ward system 
and establishing a council made up of a mayor, 
two at-large councilors, and four council members 
elected by ward.  The city clerk will transition from 
being an elected to appointed position at the end of 
the current term.

The	legislation	also	modifies	existing	reimbursable	
costs in the power purchase agreement between 
Xcel Energy and the Laurentian Energy Authority 
(LEA).  Added to the reimbursable costs are:  
fuel loading and unloading, transporting fuel to 
generating facilities or storage/handling facilities, 
and equipment depreciation.

Effective Date:  The Hibbing PUC and City 
Council sections of this law are effective after the 
Secretary	of	State	is	notified	that	the	local	unit	of	
government has passed a resolution of approval.  
The LEA provision is effective retroactively to 
January 1, 2014.

“Regulatory Certainty” for Phosphorus and 
Nitrogen Limits
Chapter 104
S.F. 3272 Marty/H.F. 3409 Fabian

This new law allows the Minnesota Pollution 
Control Agency (MPCA) to provide municipalities 
and industrial permit holders with regulatory 
certainty (meaning they will not increase permit 
limits for phosphorus or nitrogen) if the permittee:

1) Voluntarily installs a biological nutrient removal 
system to remove nitrogen, or 
2) Has an existing wastewater facility that includes 
treatment technology designed for nitrogen 
removal as of July 1, 2016 and agrees to meet a 
phosphorus limit and voluntarily accept a nitrogen 
limit.
The MPCA will determine whether to provide 
regulatory certainty based on the system’s 

effectiveness on removing nitrogen.  If approved, 
the MPCA and permit holder will execute an 
agreement that will become part of the NPDES/
SDS permit.  Provided the system is property 
maintained and operated, the regulatory certainty 
will extend for the useful life of the equipment, or 
up to 20 years, whichever is shorter.  Regulatory 
certainty is only available once for each wastewater 
treatment facility.

Applications for regulatory certainty will be 
accepted until December 31, 2031 or the day 
following the Environmental Protection Agency’s 
approval of an MPCA nitrate-nitrogen water 
standard,	whichever	comes	first.		

Effective Date:  August 1, 2016

Railroad Crossing Fees
Chapter 180
S.F. 877 Sparks/H.F. 963 Kiel

This new law establishes a one-time standard 
$1,250 fee for a utility intending to cross a railroad 
right-of-way.  No other fee or charge may be 
assessed to the utility by the railroad.  No crossing 
fee is required in a public right-of-way.  The 
standard fee will be adjusted annually on May 1 
based on the percentage change in the producer 
price index (which can go up or down).

Prior to crossing railroad property, a utility must 
submit a crossing application to the railroad that 
includes the fee, an engineering design of the 
proposed	 crossing,	and	a	 certificate	of	 insurance.		
If the railroad has an application form, the utility 
must use it.  The application must be sent by 
certified	mail	with	return	receipt	requested.		If	the	
application is not complete, the railroad must notify 
the utility within 15 calendar days of application 
receipt that additional information is needed.

The engineering design must conform to the 
National Electric Safety Code or Manual for 
Railway Engineering of the American Railway and 
Maintenance-of-Way Association.

The	certificate	of	insurance	coverage	submitted	by	
a municipal utility or municipality must include 
general liability insurance of $1 million for each 
occurrence and an aggregate of $2 million.  (Other 
utilities have higher insurance requirements.)  For 
the period of construction, repair, or replacement 
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of the facility only, the railroad may require 
protective liability insurance with a combined 
single limit of $2 million for each single occurrence 
and $6 million aggregate.  The coverage cannot 
include an exclusion to activities within 50 feet of 
railroad property.  The utility may choose its own 
insurer.

If the crossing is for a transmission line of over 125 
kilovolts, the railroad may request that the utility 
conduct an inductive interference study.  The 
utility must pay for the study and any property 
modifications	that	are	necessary	to	ensure	safety.		
If an inductive interference study is conducted, 
the utility must wait 30 days after notifying the 
railroad that the site is ready before energizing the 
facility.  The railroad must perform any necessary 
tests within that 30 days.

Beginning 35 days after the railroad has received 
a completed crossing application, crossing fee, 
and	certificate	of	insurance,	the	utility	may	begin	
construction of the crossing unless it has received 
written notice from the railroad that the proposed 
crossing presents a safety threat.

A railroad may require a utility to relocate a 
facility if essential to railroad operations.  A utility 
may require documentation of the necessity of the 
relocation.  A crossing fee may not be imposed for 
the relocation.

The utility must also reimburse the railroad for 
necessary	and	reasonable	flagging	expenses.

If a railroad objects to utility crossing or imposes 
additional requirements on the utility for 
the crossing, it must provide the utility with 
notification	 and	 reasoning.	 	 If	 the	 parties	 are	
unable to resolve the objection, either may petition 
the Public Utilities Commission for mediation or 
arbitration of the proposed crossing application.  
The	petition	must	 be	filed	within	 60	days	 of	 the	
railroad’s objection.  The PUC must issue an order 
within	120	days	of	the	petition	filing.		The	costs	of	
the petition will be assessed equitably between the 
parties.

This new law does not prevent a utility and railroad 
from continuing under an existing agreement 
or allowing a utility to use the eminent domain 
process for a crossing.  A utility may still choose 
to use the Department of Commerce process to 

determine the appropriate charge for a crossing 
(outlined in Minnesota Statutes Section 237.04), 
rather than the standard crossing fee.

The law applies to crossings undertaken after 
the effective date or any crossing previously in 
existence if an agreement concerning the crossing 
has expired or has been terminated.  If an amount 
equaling or exceeding the standard crossing fee has 
been paid to the railroad during the existence of a 
crossing, no additional fee is required.  The new 
law does not apply to “large energy facilities” as 
defined	in	Minnesota	Statutes	Section	216B.2421.

Effective Date:  July 1, 2016

Voluntary Solar Site Management
Chapter 181
S.F. 2689 Sparks/H.F. 3353 Hamilton

This new law allows owners of ground-mounted 
solar generation over 40kW to be recognized for 
providing	 a	 beneficial	 habitat	 if	 they	 follow	 site	
management practices that 1) provide native 
vegetation	 and	 habitat	 beneficial	 to	 songbirds,	
gamebirds, or pollinators or 2) reduce storm water 
runoff or erosion to be recognized for providing a 
beneficial	 	habitat.	 	When	possible,	native	plants	
and seeds recommended by the Department of 
Natural Resources should be used at the site.  The 
owner may only claim that the solar site provides 
a	beneficial	habitat	if	it	follows	the	Board	of	Water	
Resources pollinator plan or vegetation plan.  An 
owner	making	 the	 beneficial	 habitat	 claim	must	
make their plan public and provide a copy to a 
non-profit	solar	industry	trade	association.	

Effective Date:  August 1, 2016
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Supplemental Budget Bill
Chapter 189
S.F. 2356 Cohen/H.F. 2749 Knoblach

This new law contains supplemental appropriations 
for every area of the state budget, along with 
numerous policy provisions.  A summary of issues 
of interest to municipal utilities follows.

Broadband 

Funding.  The Border to Border Broadband 
Development Program received a $35 million 
appropriation.  Of that amount, $5 million may be 
used for “underserved” areas and $1 million may 
be used for administrative costs.  $500,000 may be 
used to provide broadband service to areas with 
significant	proportions	of	low-income	households.

Speed Goals.  The state’s broadband goals are 
updated to provide that no later than 2022, all 
homes and businesses should have access to 
broadband at speeds of at least 25 megabits per 
second (mbps) download and 3 mbps upload.  By 
2026, all homes and businesses should have access 
to speeds of 100 mbps download and 20 mbps 
upload.		The	definition	of	“underserved”	is	updated	
to mean a home or business that lacks broadband 
service at speeds of at least 100 mbps download 
and at least 20 mbps upload.

Grant Criteria.  The Department of Employment 
and Economic Development (DEED) is now 
required to publish at least 30 days before the 
grant submittal deadlines, the criteria, weighting, 
and scoring system that will be used to evaluate 
applications for Border to Border Broadband 
grants.

Grant applicants are now required to submit with 
their applications evidence that they contacted 
broadband providers in their project area and 
asked them to upgrade service to meet or exceed 
state goals.  The providers’ written responses 
must also be submitted with the application.  This 
correspondence must take place no later than six 
weeks before a grant application is submitted.

Provider Challenges.  Within three days of the 
broadband grant application process closure, 
DEED must post the service area and proposed 
speeds for all applications received.  Within 30 
days, an existing broadband provider may submit 

a written challenge stating that:  1) they currently 
provide or are constructing broadband service at 
or above state speed goals in that area, or 2) they 
commit to complete construction no later than 18 
months after the grant awards are made.  DEED 
is prohibited from funding a grant application if 
they	 find	 the	 provider’s	 challenge	 to	 be	 credible.		
If	a	provider	does	not	fulfill	their	commitment	to	
provide service in a project area, DEED cannot 
deny funding to the applicant based on a challenge 
from that provider for the next two grant cycles, 
unless DEED determines the failure was out of the 
provider’s control.

Reporting Results.  Each year on June 30, DEED 
must publish on its website and submit to the 
Legislature a report of all broadband grant 
applications, the results of weighting/scoring, the 
amount requested, and the amount funded.

Data Mapping.  In 2016 and each year thereafter, 
the	 Office	 of	 Broadband	 Development	 shall	
contract for services to collect statewide broadband 
deployment data and broadband service speeds 
throughout the state.  It will also analyze the data 
and conduct surveys to measure broadband use.

Prevailing Wage.  Projects funded under the 
Border to Border Broadband Grant Program are 
not subject to the prevailing wage.

Energy

Appropriations.  The Division of Energy Resources 
received an $832,000 appropriation for FY 2017 
from	the	General	Fund	for	increased	staffing.		(This	
replaces the DER’s request to decouple their utility 
assessments from the General Fund to a Special 
Revenue	Fund	for	increased	flexibility.)		The	Public	
Utilities Commission received a $225,000 increase 
in FY 2017 and $577,000 increase in FY 2018 for 
increased	staffing.

Conservation Improvement Program (CIP).  In a 
last-minute, private negotiating session, legislative 
leaders added a sentence to an existing statute 
governing CIP in an attempt to make energy 
savings from utility infrastructure improvements 
count toward the savings goals of municipal and 
cooperative utilities regardless of whether they 
meet a 1% consumer-side savings threshold.  
However, the wording that was adopted without 
consultation with MMUA or MREA lobbyists does 
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not accomplish the intended result.  In fact, it does 
not change existing law at all.  The wording in the 
law simply repeats what is already in existing law, 
stating that “municipal utilities and cooperative 
electric associations may include electric utility 
infrastructure projects in their Conversation 
Improvement Program plans.” 

However, as part of their 2016 session efforts, 
MMUA lobbyists secured a bipartisan, bicameral 
joint letter from legislators directing the 
Department of Commerce, Division of Energy 
Resources to convene a small group including 
MMUA, MREA, the Center for the Environment 
and Energy and the Clean Energy Resource 
Teams (CERTs) to develop CIP law improvements 
related to infrastructure savings and program 
flexibility	 for	municipal	 and	 cooperative	 utilities	
following the legislative session.  Look to MMUA 
communication channels for information about 
results from those discussions.

Small Gas Utility Exemption.  Existing law states 
that  a municipality with fewer than 650 customer 
gas meters under franchise with an investor-owned 
utility may ask the Public Utilities Commission to 
waive rate regulation requirements for that utility 
as long as the utility serves no more than 2,000 
customers in total.  That threshold is increased to 
5,000 total customers to accommodate the growth 
of a certain small private gas utility.  

Effective Date:  June 2, 2016

Petroleum	 Tank	 Cleanup	 Act	 Modifications.		
Reimbursable costs out of the Petroleum Tank 
Cleanup	Fund	 are	modified	 to	 include	 corrective	
action costs, including the physical removal of a 
tank.  The maximum reimbursement for a single 
release is increased from $1 million to $2 million.  
The effective date for applying for reimbursements 
is changed from July 1, 2015 to January 1, 2016.  
The sunset date for the Petroleum Tank Cleanup 
Act is extended from June 30, 2017 to June 30, 
2022.

Dakota Electric Property Tax Adjustment.  A rate-
regulated cooperative electric association may 
file	 for	 a	 rate	 adjustment	 for	 real	 and	 personal	
property taxes, fees, and permits.

Repowering Wind and Solar.  The repowering of 
large wind energy conversion systems or solar 

energy generating large energy facilities are not 
subject	to	the	certificate	of	need	process	if	the	project	
will not increase the facility’s nameplate capacity 
or if MISO has provided a signed interconnection 
agreement	 that	 reflects	 the	 net	 power	 increase.		
Repowering projects include replacing turbines, 
increasing	 a	 facility’s	 efficiency,	 or	 increasing	
the nameplate capacity of a large wind energy 
conversion system.

C-BED Repeal.  The Community Based Energy 
Development Program is repealed.  

Effective Date:  June 2, 2016

CHP Emissions Offsets.  Combined heat and 
power (CHP) and cogeneration facilities of all sizes 
in investor-owned utilities’ service territories are 
exempt from the state’s greenhouse gas emission 
offset requirement.  (Those larger than 50 MW in 
capacity in municipal or cooperative service areas 
still must offset emissions.)  

Effective Date:  June 2, 2016

Heated Parking Ramp Exemption.  The 
Department of Commerce may grant an exemption 
from the requirement that parking ramps be 
unheated if the ramp has both public and private 
uses,	 if	 the	 taxpayer	 benefits	 of	 the	 exemption	
exceeds	 the	 costs,	 and	 efficiency	 measures	 have	
been considered. (This provision targets a certain 
existing parking ramp in the Twin Cities.) 

Propane Education and Research Council.  The 
Propane Education and Research Council may 
assesses propane producers and marketers the 
maximum assessment authorized in U.S. Code.

Effective Date:  Unless noted otherwise herein, the 
Energy provisions above are effective July 1, 2016.
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2016 Unsuccessful Legislation

This section provides a summary of bills concerning 
municipal utilities that were introduced, but not passed 
into law, during the 2016 Legislative Session.

Refundable Local Government Construction 
Materials Sales Tax
S.F. 532 Rest/H.F. 531 Swedzinski

This bill would make the sales tax on materials 
purchased for local government construction 
projects refundable.  Currently, local governments 
must purchase materials separately from labor 
contracts or use a purchasing agent to access their 
sales tax exemption for construction materials.

Note:  Although this provision was included in the 
House’s 2015 omnibus tax bill, it was not included 
in	the	final	conference	committee	report.

Omnibus Retirement Bill
S.F. 588 Pappas/H.F. 659 O’Driscoll
Chapter 177 (Vetoed)

This bill makes administrative changes to several 
public retirement funds: the Public Employees 
Retirement Association, the St. Paul Teachers 
Retirement Fund Association, the Minnesota 
State Retirement System, and several volunteer 
firefighter	relief	associations.

The changes to PERA are as follows.   The amount 
of differential salary credit that could be purchased 
by a member for periods of no or reduced salary 
would be limited to 12 months, even if the leave 
lasted longer.  Statutes allowing members to 
purchase credit for service during a leave of 
absence are repealed.

If a PERA member dies before receiving any 
retirement	 benefits,	 a	 refund	 is	 available	
to	 the	 designated	 beneficiary/spouse/estate	
representative, less the sum of any disability 
or	 survivor	 benefits	 that	 have	 been	 paid	 by	 the	
fund.  Refunds paid to persons ceasing to be 
public employees will also be less the sum of any 
disability	benefits	that	have	been	paid	by	the	fund,	
plus interest.

Note:  This bill was vetoed by the Governor.

Electric Generation Property Tax Reform
S.F. 1636 Skoe

This bill would remove electric generation 
machinery from the personal property tax and 
repeal the current statutory personal property tax 
exemptions used by some utilities and generation 
owners.  In place of the personal property tax, the 
proposal would tax electric generation under an 
energy production and capacity formula.  

In 2016, this bill was expanded to remove electric 
transmission and distribution from the personal 
property tax as well and provide formulas to 
determine a utility’s tax base for transmission, 
substations, and distribution.  Together with the 
generation tax base, this information would be 
submitted annually to the Department of Revenue, 
which would report the utilities’ total electric tax 
base to counties where systems are located.  

Note:  Although the electric generation tax reform 
provision was included in the Senate’s 2015 
omnibus	tax	bill,	 it	was	not	 included	 in	the	final	
conference committee report.

Personal Username and Password Protection from 
Employer Access
S.F. 2703/H.F. 2385 Lesch

This bill would prohibit an employer from requiring 
or requesting an employee to disclose the username 
and password, provide access to, or disclose a contact 
list for their personal social media account.  An 
employer could not discipline an employee or refuse to 
hire an applicant for not disclosing this information.  
Employees would have the right to bring legal action 
forward for violations.

Local Government Sales Tax Exemption Accelerated
S.F. 2249 Rest/H.F. 2387 Freiberg

This bill would make the effective date of the 
local government sales tax exemption for the 
Metropolitan Council, special taxing districts, and 
joint powers boards retroactive to purchases made 
after December 31, 2015.  Local governments could 
apply for refunds for sales taxes paid on exempt 
purchases.
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MMUA CIP Improvement Bill
S.F. 2833 Eken/ H.F. 2486 Baker 

This bill would allow municipal utilities and 
cooperative electric associations to count energy 
savings from electric  utility infrastructure projects 
towards Conservation Improvement Program 
(CIP) savings goals before meeting the one-percent 
customer side threshold.  It also directs the 
Commissioner of Commerce to utilize its existing 
statutory	authority	and	approve	a	modified	energy	
savings goal for a municipal utility or cooperative 
electric	 association,	 when	 a	 modified	 goal	 is	
requested by the municipal utility or co-op.

Pipelines Exempted from CIP
H.F. 2542 Garofalo

This bill would exempt energy provided to a 
pipeline facility from a utility’s calculation of gross 
operating revenues in determining its Conservation 
Improvement Program spending level.

Note:  This proposal was originally included in the 
House Jobs, Energy, Environment and Agriculture 
omnibus bill, but was not adopted by the conference 
committee.  

Pipelines Exempted from the Certificate of Need 
Process
H.F. 2543 Garofalo

This bill would exempt interstate pipelines that 
terminate	outside	of	Minnesota	from	the	certificate	
of need process.

Net Metering Limitation for Municipal Utilities and 
Cooperatives
S.F. 2612 Benson/H.F. 2544 Garofalo 

This bill would allow the Public Utilities 
Commission to approve a request from a municipal 
utility or cooperative electric association to limit 
additional net metered facilities in their service 
areas if the utility can demonstrate that net 
metered generation has reached two percent or 
more of their annual retail electric sales.

Investor-Owned Utilities and Cooperatives 
Exempted from CBED, CIP, and RES
H.F. 2545 Garofalo

This bill would allow investor-owned utilities or 
cooperative electric associations where 40 percent 
of their service territory has unemployment above 
the statewide average, to be exempt from the 
Conservation Improvement Program, Renewable 
Energy Standard, and Community-Based Energy 
Development statutes if the utility determines 
that those programs increase electric rates. 

Rulemaking Authority for MPCA and DNR Eliminated
H.F. 2589 Green

This bill would remove the rulemaking authority 
of the Minnesota Pollution Control Agency and 
Department of Natural Resources, as well as 
sunset numerous rules enacted by those agencies.

Private and Non-Public Data Use Limitations
S.F. 3446 Limmer/H.F. 2602 Scott

This bill would restrict the use of nonpublic and 
private data by authorized employees to only those 
purposes expressed in law.  The data cannot be 
disseminated to others, including other authorized 
employees, except for purposes authorized by law. 

Reinstatement of the MPCA Citizen’s Board
S.F. 2230 Cohen, S.F. 2265 Bonoff, S.F. 2383 
Dibble, and S.F. 2384 Marty

Numerous bills were introduced in the Minnesota 
Senate that would reinstate the Minnesota 
Pollution Control Agency’s Citizens’ Board, which 
was eliminated in the 2015 Special Session.

Public Employee Disciplinary Records Data 
Practices Modifications
H.F. 2682 Lesch

This bill would make public all government data 
regarding disciplinary action on a public employee, 
including whether such action has been taken, 
whether the employee has appealed or grieved 
the	discipline,	and	the	reasoning	behind	the	final	
action.
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Emissions Reduction Credits Allocation to Host Cities
S.F. 2972 Tomassoni/ H.F. 2817 Newberger

This bill would set aside 10 percent of the state’s 
emissions reduction credits from the federal Clean 
Power Plan to be allocated to host cities where 
coal-fired	power	plants	have	ceased	operation.

Emission Reduction Rate Riders Project Modifications 
S.F. 3052 Hoffman/H.F. 2823 Newberger

This bill would allow the replacement of generation 
from the closure of Sherco 1 and 2 to qualify for 
an emission reduction rate-rider.  Replacement 
generation includes one or more utility-owned 
natural gas units and/or the repowering of a coal 
unit to natural gas at the site of the closed units.  The 
bill would also allow Minnesota Power and Otter 
Tail Power to include renewable energy facilities 
replacing coal units in an emission reduction rate 
rider.  The Public Utilities Commission could 
approve riders for the projects that would allow 
return on investment at the level approved in the 
utilities’ last rate case, provide a return during 
construction, allow recovery for other expenses, 
and allow ongoing operation and maintenance 
costs of the facilities.

Non-Flushable Wipes Labeling
S.F. 2525 Jensen/H.F. 2842 McNamara

This bill would prohibit the labeling of non-woven 
personal	 wipes	 as	 “flushable,”	 “septic	 safe,”	 or	
“sewer	safe”	unless	the	product	met	the	flushability	
tests established by the Federal Trade Commission 
or INDA  (national wipes  industry association) 
standards approved by the Minnesota Pollution 
Control Agency.  A manufacturer in violation would 
be subject to a civil penalty of $100 per unit up to 
$5,000 and possible injunction.

“Climate Action” Tax Credit
H.F. 2926 Hortman

This bill would provide a $1,000 income tax credit 
for “climate action expenditures,” including 
investments in:  community solar, community 
wind,	 electric	 vehicles,	 energy	 efficiency	
improvements, fuel cells, geothermal pumps, and 
small wind or small solar property.

Electric Generation Bonding
S.F. 2313 Newman/H.F. 2558 Urdahl

This bill would expand project type eligibility of 
the Business Development Public Infrastructure 
Grant Program to include electric generation 
expansion by a local government.  Grant awards 
for such uses would be capped at $5 million.
Note:		This	bill	was	brought	forward	for	a	specific	
project	to	build	standby	capacity	in	Litchfield.

Legislative Approval of Water Quality Standards
S.F. 2366 Newman/H.F. 2951 Gruenhagen

This bill would require legislative approval of 
water quality standards or rules that cost all 
permittees	 $50	 million	 or	 more	 in	 the	 first	 five	
years of implementation, or a single permittee $5 
million	or	more	within	the	first	five	years.

Water and Sewer Easement Regulations
S.F. 2415 Dahle

This bill would require that municipal water and 
sewer easements in subdivisions  abut but not 
overlap utility and drainage easements.  Water 
and sewer easements must be at least ten feet 
wide and be on the side of the utility and drainage 
easements that is away from the road and closer 
to the buildings.  Water and sewer laterals must 
be installed inside the water and sewer easements 
on the side away from the utility and drainage 
easement.

Property Tax Exemption for SMMPA Natural Gas 
Facility 
S.F. 2647 Jensen/H.F. 2719 Petersburg

This bill would provide a personal property tax 
exemption for a natural gas electric generation 
facility that is being built by the Southern Minnesota 
Municipal Power Agency in Owatonna.

Note:  This language was included in the Tax Bill 
that was vetoed by the Governor.
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Minnesota-Generated Clean Energy Promotion
S.F. 2688 Schmit/H.F. 3071 Schomacker

This bill would appropriate $250,000 to the 
Department of Employment and Economic 
Development to promote the use of Minnesota-
generated clean energy resources throughout the 
Midwest.

Community Solar Garden Regulation
S.F. 3286 Benson/H.F. 3074 Swedzinski

This bill would direct the Public Utilities Commission 
to require certain consumer protections for Xcel 
Energy’s community solar program.  Promotional 
materials must include the average estimated 
generation of the facility and estimated time for a 
subscriber to recover their investment.  The PUC 
must develop formulas for these estimates by July 30, 
2016.

The owner of a solar garden must have an escrow 
account	 to	 reimburse	 subscribers	 for	 financial	 loss.		
Mechanisms for subscribers to transfer subscriptions 
must be included.  Customer complaints must be 
forwarded to the PUC.  The contract must contain a 
warranty for minimum generation.   

Municipal Boundary Adjustment Procedures 
Modifications
S.F. 2957 Johnson

This bill would modify sections of statute related 
to municipal boundary adjustments and city 
dissolutions.  A joint informational hearing 
between the annexing municipality council and 
township board is required.  A property owner 
filing	 a	 petition	 for	 annexation	must	 provide	 60	
days’ notice to the municipality.  Within 30 days, 
the municipality must notify the petitioner that 
there may be a change in electric utility costs if 
the land is annexed and include a cost change 
estimate.  

Coal-Fired Power Plant Construction at Sherco Site
H.F. 3256 Newberger

This bill would require Xcel Energy to build and 
the	 Public	 Utilities	 Commission	 to	 approve	 five	
new	 coal-fired	 power	 plants	 at	 the	 current	 site	
of the Sherburne County Generation Station 
(Sherco).  Each plant must be independently 

operated and have at least 40 megawatts of 
capacity.  Construction must start no later than 
January 1, 2022.

Division of Energy Resources Omnibus Policy Bill
S.F. 2989 Marty/H.F. 3315 Garofalo

This bill contains many policy measures sought by 
the Division of Energy Resources.  Counties would 
be allowed to site solar energy generating systems 
up to 25 MW and, if desired, use more stringent 
permit standards than general permit standards 
that the Public Utilities Commission would be 
required to develop; the PUC would maintain 
siting authority for all larger solar projects.  Solar 
energy generating systems over 10 MW would be 
added	 to	 the	 definition	 of	 a	 large	 electric	 power	
generating plant and be exempt from the facility 
siting requirement of proposing an alternative 
location.  

The DER could contract for the development of 
programs to train energy auditors and individuals 
capable of conducting renewable energy system 
feasibility studies. The Energy Assurance and 
Emergency Energy Conservation Plan and 
Petroleum End User Program are updated.  

Public Utilities Commission Ombudsman
S.F. 3089 Schmit

This bill would create the position of a Public 
Utilities Commission Ombudsman to provide 
impartial assistance to utility customers, serve as 
a mediator between utilities and customers, and 
facilitate dispute resolutions.

Telecommunications Docket at PUC
H.F. 3407 Johnson, S.

This bill would require the Public Utilities 
Commission to open a docket on modifying basic 
local telecommunications services by August 1, 
2016.  The docket would collect information about 
changes in technology, the promotion of competition 
and reduction of regulatory barriers, the need for 
reliable service at affordable rates, and the need 
for	 consumer	 protection.	 	 The	 findings	would	 be	
presented to the Legislature by February 1, 2017.
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Note:  A similar proposal providing for the 
appointment of one PUC member for each 
Congressional District was originally included 
in the House Jobs, Energy, Environment and 
Agriculture omnibus bill, but was not adopted by 
the conference committee.  

Electric Vehicle Promotion Program
S.F. 2405 Marty/H.F. 3513 Garofalo

This bill would require Xcel Energy and Minnesota 
Power to establish programs to promote the 
purchase of electric vehicles and develop electric 
vehicle infrastructure by August 1, 2017.  The 
programs must be approved by the Department 
of Commerce.  The Public Utilities Commission 
must provide for cost recovery for the utilities in 
implementing these programs.

Small Wireless Pole Attachments
S.F. 3269 Sparks/H.F. 3554 Sanders

This bill would require local governments to 
provide	easier	access	to	their	utility	poles,	traffic	
signals, streetlights, and signs to small wireless 
facilities.  Local governments would not be 
permitted to charge fees to providers for collocating 
these facilities, and application processing fees 
would be capped at $500.  Within public right-of-
way and non-residential zoning, these facilities 
must be considered permitted uses and not subject 
to zoning standards.  In single-family residential 
zones,	 these	 facilities	 would	 be	 classified	 as	
conditional or special uses.

Note:  Following testimony in which numerous local 
government organizations and MMUA expressed 
concern with the proposal, the bill was amended 
to create a task force to develop recommendations 
to the Legislature on how to promote access and 
orderly deployment of wireless communications 
facilities.  The Task Force language was originally 
included in the House Jobs, Energy, Environment 
and Agriculture omnibus bill, but was not adopted 
by the conference committee.  

Renewable Development Fund Contributions Capped
H.F. 3569 Garofalo

This bill would cap Xcel Energy’s transfers into the 
Renewable Development Fund at $10 million per 
nuclear cask.

Change of Address Notification by Cooperative 
Members
S.F. 3303 Johnson/H.F. 3408 Newton

This bill would require electric or telephone 
cooperative members/customers to provide the 
cooperative with written notice of their change of 
address within 30 days of moving.  A real estate 
licensee/seller must provide a utility cooperative 
with written notice that a property has been sold 
within 30 days.

Prohibition of MPCA Activities Related to the Clean 
Power Plan
S.F. 3191 Benson

This bill would prohibit the Minnesota Pollution 
Control Agency or any other state agency from 
studying, developing, establishing, or submitting 
a	draft	or	final	state	implementation	plan	on	the	
Clean Power Plan unless the plan has been passed 
into law.

Note:  A similar provision was originally included 
in the House Jobs, Energy, Environment and 
Agriculture omnibus bill, but was not adopted by 
the conference committee.  

Wind Noise Complaints Process
H.F. 3480 Newberger

This bill would require all complaints of noise 
pollution related to wind energy systems received 
by state agencies or local government be forwarded 
to the Public Utilities Commission by August 1, 
2016.  The PUC must investigate the complaints 
and consider whether the complained-of facilities’ 
permits need to be amended.  The PUC is also 
required to develop and adopt rules pertaining 
to noise pollution from wind energy systems and 
open a docket to reexamine minimum setbacks of 
wind energy systems from residences.

Elected Public Utilities Commission
H.F. 3508 Fabian

This bill would provide for the election of the Public 
Utilities Commission, with one member from 
each	 congressional	 district.	 	 Campaign	 finance	
provisions	and	 candidate	filing	 requirements	are	
established for the Public Utilities Commission, 
along	with	an	election	schedule	for	filling	vacancies.
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needs.  The study would identify gaps in data 
collection in regards to rates, age and design 
of wastewater systems, current and future 
wastewater infrastructure needs, operating and 
maintenance costs, and implement best practices.  
A report would be submitted to the Legislature by 
January 1, 2018.

Division of Energy Resources Assessments Special 
Revenue Fund
S.F. 3533 Marty

This bill would create a special revenue fund 
account for the Division of Energy Resources 
utility assessments for the Energy Planning and 
Advocacy Unit, rather than collecting assessments 
and appropriating funds through the General Fund.  

This was a proposal from the Department of 
Commerce	to	provide	flexibility	to	manage	staffing	
levels based on workload.

Temporary Solar Investment Tax Credit
S.F. 3608 Housely

This bill would create an income tax credit for 
investments in solar electric or solar water heating 
property.  Credits for corporations could not 
exceed $1,000 for investor-owned utility customers 
and $1,500 for municipal and co-op customers.  
Credits for individuals could not exceed $500 for 
IOU customers and $750 for municipal and co-op 
customers.  The tax credit would be effective only 
December 31, 2015 - January 1, 2017.

Prohibiting Solar Development if Tree Removal
H.F. 3968 O’Neill

This bill would prohibit a site permit for a solar 
energy generating system if more than 75 percent 
of the trees in an area of three or more acres 
would need to be removed to accommodate the 
construction.

Note:  This proposal was originally included in the 
House Jobs, Energy, Environment and Agriculture 
omnibus bill, but was not adopted by the conference 
committee.  

Note:  This proposal was originally included in the 
House Jobs, Energy, Environment and Agriculture 
omnibus bill, but was not adopted by the conference 
committee.  

Rate-Regulated Cooperatives Alternative Review 
Requests
S.F. 3069 Carlson/H.F. 3570 Garofalo

This bill would allow rate-regulated cooperative 
electric	 associations	 (Dakota	 Electric)	 to	 file	 for	
alternative review of general rate increase requests 
if	various	financial	and	operational	conditions	are	
met.

State Water Quality Manager
S.F. 3297 Hoffman/H.F. 3661 Newton

This bill would require the Governor to appoint a 
trained hydrologist as the state’s Water Quality 
Manager to ensure the state’s water laws are 
enforced.

Although this bill did not pass, the Governor 
is in the process of creating this position in his 
administration.

Local Government Sales Tax Refunds
S.F. 3348 Osmek

This bill would repeal the delay in the local 
government sales tax exemption effective date (to 
2017) that was passed in 2015 for the Metropolitan 
Council, special taxing districts, and joint powers 
boards.  Vendors and purchasers would be allowed 
to apply for refunds for sales taxes paid after 
December 31, 2015.

MPCA Expedited Billing Option
S.F. 3358 Scalze/H.F. 3737 Fabian

This bill would allow a project proposer to ask the 
Minnesota Pollution Control Agency to be assessed 
the costs of expediting the permitting process for a 
project.

Wastewater Infrastructure Needs Study
S.F. 3409 Koenen/H.F. 3739 Hancock

This bill would fund surveying and data collection 
by the Minnesota Pollution Control Agency related 
to statewide wastewater rates and infrastructure 
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“Renewables First” Initiative 
S.F. 3635 Dahle/H.F. 4029 Hortman

This bill would place limitations on the Public 
Utilities Commission when a nonrenewable 
energy facility is being retired and the generation 
needs to be replaced.  The PUC cannot approve 
the construction of a  nonrenewable energy facility 
or a power purchase agreement for nonrenewable 
energy unless the utility has demonstrated that a 
cost-effective and reliable combination of renewable 
energy,	 demand	 response,	 energy	 efficiency,	 and	
energy storage are not available to replace the 
generation resources and that renewable resources 
are not in the public’s best interest.  The PUC can 
approve	efficiency,	storage,	and	demand	response	
measures in combination with nonrenewable 
resources if renewable options are not available.  
Utilities that are subject to the state transmission 
and distribution planning reports must include 
transmission upgrades that will be needed to 
support the retirement of nonrenewable resources 
within ten years of the facilities’ depreciation.
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